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IIDEING 

November 4, 1998 
BRC-SMS-317 
Delivered By Messenger 

George Gonzalez 
Chief Forester 
Street Tree Division 

Boeing Realty Corporation 
4060 Lakewood Blvd .. 6th Floor 
Long Beach, CA 90808-1700 
Telept1one: (562) 627-3200 
FAX: (562) 627-3109 

Bureau of Street Maintenance 
City of Los Angeles 
600 S. Spring Street, lOth Floor 
Los Angeles, California 90014 

Chris Westhoff, Esq. 
Deputy City Attorney 
City of Los Angeles 
200 N. Main, Room 1800 
Los Angeles, California 90012 

RE: Covenant and Agreement 
Harbor Gateway Center 

Gentlemen: 

Enclosed you will find a fully executed Covenant and Agreement concerning the 
maintenance of trees in the public right-of-way for the subject property. The 
changes incorporated into the agreement reflect the modifications in text 
negotiated by and between Mr. Westhoff and Mr. Dale Neal of Latham and 
Watkins (representing Boeing Realty Corporation). The original agreement has 
been submitted to Mr. Gonzalez for execution and recording with a copy to Mr. 
Westhoff. 

Please contact me at (562) 627-3014 regarding any questions concerning the 
agreement. Please notify the undersigned after the agreement has been recorded. 
Thank you for your continued cooperation and assistance in this matter. 

Very truly yours, 

~ 
S. Mario Stavale 
Senior Project Manager 

cc: Dale Neal, Esq.- Latham & Watkins 
Jeff Axtell- Vestar Development Company 
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Project Name: 

Address of Project Location: 

Tract, Parcel Map, CPC, etc.: 

Contact Person: 

Address of Contact Person: 

Telephone Number: 

Harbor Gateway Center, Boeing Realty Co:tporation 

19503 South Nonnandie A venue, Los Angeles, CA 

Parcel- Document 1720 in Book 40472, Page 23 

Bob Cunningham, Landscape Architect 

33282 Golden Lantern Street, Suite 201 
Dana Point, CA 92629 

(714) 661-3998 

COVENANT AND AGREEMENT 

The undersigned hereby certifies that the Boeing Realty Corporation ('"Boeing") is the Owner of 
the hereinafter legally described real property (the "Property'') located in the City of Los 
Angeles, County of Los Angeles, State of California, described as follows: See attached Legal 
Description, Exhibit "A." 

That in consideration ofthe approval by the City of Los Angeles' Bureau of Street Maintenance, 
Street Tree Division of the request by Boeing to allow Boeing to plant and maintain trees and 
other landscaping within, on, through and/or over the public street easement or right of way 
adjacent to the Property in lieu of said Street Tree Division being responsible for such 
maintenance, lhc: Wldersigned does hereby promise, covenant, and agree to perform the work as 
set forth in the attached Maintenance Agreement (Exhibit "B"), which inures to the benefit of the 
City of Los Angeles (the "City"). 

The Wldersigned further agrees to: 

1) Provide the City with $1,000,000 liability insurance and shall provide annual 
proof of same. The City must be named as an additional insured on such insurance policy. The 
insurance policy shall provide that the City be notified by registered mail at least 30 days before 
the effective date of any expiration, cancellation or reduction in coverage. Failure to maintain 
the herein required insurance or to faithfully perform any other requirement of this agreement 
shall result in an assessment of$400 per day, until resolved to the satisfaction of the Street Tree 
Division. Tiris assessment shall be against the subject property's tax roll. 

2) Indemnify and hold harmless the City, its officers, agents and employees, from 
and against all cost, liability, loss, damage or expenditure of whatsoever kind and nature 
sustained or incurred by the public or other person and from and against all damage, loss or 
expense of whatsoever kind and nature sustained or incurred by the City by reason of this 
covenant and agreement in, on, Lhrough and/or over said easement or right of way of the City. 
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The undersigned hereby further agrees to assume, at its own expense, the defense of any of the 
aforesaid losses, damages or claims or of any action or actions based thereon. 

3) Waive any right to make or prosecute any claim or demand against the City. or 
any of its Boards, Departments, Officers, Employees, or Agents for any damage that may occur 

to any of the street trees and other landscaping covered by this Covenant and Agreement or 
prope1ty adjacent to said street trees and other landscaping, or any other loss, di:llllagc, cosL or 

expense suffered by the undersigned, caused in any manner by the City's actions in granting the 

undersigned the approval contained herein. 

This Covenant And Agreement shall run with the land and shall be binding upon any future 

owners and encumbrancers of the Property, and their respective successors, heirs and assigns and 

shall continue in effect until the Street Tree Division of the City approves its termination . 

Dated this __ __:.Lf.::.th.:.:.._ ______ day of November • 19 98. 

Approved for recording by-----------------------­

Los Angeles City Street Tree Division, Department of Public Works. 

Date:--------------

(A true and ce.rti.fied copy of the record must be provided to the Division.) 

Final approval of Covenant And Agreement by--------------­

Los Angeles City Street Tree Division, Department of Public Works. 

Date:--------------
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State of California 

County of Los Angeles 

On November 4, 1998 before me, Dely De Leon, Notary Public, personally appeared Thomas J. 
Motherway personally known to me to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his authorized capacity, and 
that by his signature on the instrument the person or the entity upon behalf of which the person 
acted, executed the instrument. 

WITNESS my hand and official seal 

(} 

Document: Covenant and Agreement - Harbor Gateway 
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State of California 

County of Los Angeles 

On November 4, 1998 before me, Dely De Leon, Notary Public, personally appeared Stephen J. 
Barker personally known to me to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his authorized capacity, and 
that by his signature on the instrument the person or the entity upon behalf of which the person 
acted, executed the instrument. 

WllNESS my hand and official seal 

Document: Covenant and Agreement - Harbor Gateway 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

'l'HE UtHD REFEJmED TO IN Tm:S REPOR'l' IS SI'l'UATED IX THE S'l'A'l'E OF 
eALZ!"DltN:IA, catnr1'Y Ol' LOS ANGELES AND IS DZSCRI!SED AS FOLLOWS s 

THA'l' POR~l:O!f 01' RAHCHO SAN' PEDRO, Ill TJ1E CI'rY 0!' IDS AHQELES, Ill 'l'JIE COtJN'1'Y 
OF LOS AHGE~S, S'l'A'l'l!: OF CALIFODIA, DESCRIBED AS FOLIDWSl 

• 
BEGINNING AT A POD\'T IN THE WES'l' LINE OF THE SO•FOO'l' IU:GHT•OP...WAY OJ' TD 
PAC:IFXC: ELEC':RIC RAILWAY CCMPAHY ADJD:IHDJC HORMAHDIE AVEHUE OH '1'HE WES'l', 
DISTANT HORTHERI.Y 780 FD'l' MEAStJRED AT RICH't ABGX:U i'RDM THE EUT.BRLY 
PROIDHGA1'%0N OF THE NORTHERLY LIME 07 tDT 9 Ill BIDCX 72 OF 'I'RA~ 4183, IN 
'rBE c:rJ.'Y CJ' Ull AHCELES, IN THE c:ctlN'n OJ' IDS AHQELES, S'l'A'l'J: OJ' CAUFODIA, 
AS PD. MAP RECORDED IN BOOK 58 PAGES 80 E'l SEQ. 01' MAPS, Ill THE OPPIC2 QP 
'rHE CCtm'1'Y RECOllDD OF SAID LOS AKGZIZS c:otm'n', AS DESCRXBED lll 'l'D'r 
o:RTAD DEED 'ra 'rilE tJHrl'ED S'l'A'l'J:S OF AJIBRXO., RECDRDZD AS ODCWlBRU: l.72D Ill 
BODIC 40472 PAGE. 23 OF OFFICIAL BCO:RDS, OF SAlt) IDS ANGELES Catllft'Y, 'l!BEHC:t 
WESTERLY AIDHG 'l'HE L.INE DESCRIBED IH PARC!L "A• OF SAID ODD REaaRDED IH 
IOOX 40472 PAGE 23, OFFICIAL RECORDS PARALLEL WI'!'K TD NORTH LIHE OF SAI~ 
LO'l' 9 AHD J:'l'S PROLONGATIONS 1050 PEE~ I 'l'HEHCE SD'D'l'H a• 02' 4011 EAS'l' AlDHQ 
'1'HE LIHE DESCRIBED Ilf SAID PARCEL "A" 780 FEET: T.BEBCE NDR'l'B ag• 51' 31" 
WES'l' AU»>G '1'BE r..IHE DESCl1IB£D Ill SAID PARCEL "A" 1187. 60 FEe 1'0 '!BE 
EAS!'DLY I.IHE OF WES'l'!RH AVENUE. ao FEE'l' WIDE, AS SHOWN' OK Rl:GK'l'-oP-wAY 
FILED IH BDOK 52 PAGE 4 7 RECOIIDS OP SIJRVEY OF SAIJ) ~ Alft:Etzs cr:nJftY 1 
TBERCE HORD 0 • 22' 04" WES'l' U30. 35 FZE'1' ALOHG SAm EASTERLY r.tHE OF 
W!S'l'DH A'VERUE '1'0 THE SOD'l'HWIST.Dif -rzanrus 01' TIIA'l' CZRTAZN COORS£ 
DZSCRIUD Ill PARCZL NO. 1 OF THE QUr.t!c:.&tM DZZD 01' HUVEY AUJHlHUK, me. , 
m soox o-ssa PAGZ 796 , orrxc:.tAL RZCCJI.DS or sun t.es AHGZtzs c:DUH'.n', HAVDc: 
A BD.RIHG or SOU'rH at• 37' 51" WEB'%, MID A D%S!'AHCZ OP 10.00 !'!Zrl 'rDKCE 
MOR'l'B at• 37' 51" DST, 10.00 FEE'l'l 'l'JIBRCB cmt:tlRDIBG AJ:mm 'l'D r.D2 
DESCRIBED %II PARCZI. HO. l OF SAID DDD RZCORDBD D BCOK D•586 PACIZ 79& 01' 
SAID OPPlC:Vd. DCCKDS sotrm a• 22' 0411 DS!' 172.!1 !"EE'l': TBEHCE Hmt'm av• 
37' !S• EAS~.&.S5 T.EET: T.HEICE SOOTH o• 22' o•• !ASr 8,.12 ~: ~CE 
SOU'l'Jl 4!5• U.; l&tt DS'l' us. 41 :f'Eft: THENCE XOll'l'H at• 51' 41• DS1' 9eO. 03 
FEE'1' '1'0 THE SOIJ1'HWES'l' CCDD OF PARcEL 2. 0!' SUD ~ DEED IH BOOX 
D-586 PAGE 716'1 'l'BDCE NOK'l'H SS,. 51' u• EU'l' ALOJIG '1B SOU~RI:P.LY LlBE OP 
S&.Dl PUU:EL HO. 2, 3:S. 60 J'DI1' 1 'rBEHCE ALONG '1'HZ Dlrl'DLY taB gp· BAm 

PAllCC. HO. 2 NOKTH o• 02' l2" WES1' 2731 • .90 FBr.l' TO TEE BEC:l:RJJIHG OF A 
'SHGD'l' CD'RVE, CONCAVE SOlmiEAS'l'ERLY • BVIHC: A RADI'CS OJ' 403. 00 PD! 1 
'l'BEHCZ KORTBEA8'1'ERI.Y ALONG '1'JIE ARC OP SAm CDRVE THROUC:S: A CI:II'1'BU. ARGLI OF 
31• 15' 34" A DISTAHCE or 2715.1& FJ:ft '1'0 A POIH'l', A RADIAL 'l'BJlmJCDr s.&:UJ 
POJJrl' BEARS Hml'l'B !50' 58' 38" WEST, TJIEHCE LZAVIHG SAit1 CDRVl: Haai'H o• 02' 
44" WEST 151.1.3 FD'1' 'rO A POXH'l' Dr THE sotJ'1'HZltLY LDm OF 110ft ft'JIII!' &I 
FZE1' WIDE, AS Sllcntlf IH BOOI: 52 PAGE 4 7 RECOIUl OF SIJRVU OF mJ:) LOB AHCE%.U 
COUN'I'Y, SA%%2 PODrl' UlliQ THE NORTBEAS'l'DLY COlUI'Ea OJ" PARCZL HD. Z: OJ' SAID 
QtJI'rCLAIM ODD RECOim!!D m B001C D-!86 PAGJ: 7961 'l'HEHCE ALONG '.t'JIE SODiW:RLY 
~HE OF l90TB sr.REEr NORTH 11• 51' 41• E&Sr 1721.S8 FEET TO AX IIIIIIEc:IOH 
WI!'B THE WES!'DLY I.DE OF SAID FDST•Id:N'l'%0HE!l !50•FQCT R%C:HT-OF..WAY OP '1'BE 
PAC%!"IC EU:CTKIC KliUfAY CCKPAKY J mDCE AIDKG sun WES'l'ElU.Y LID 0'1 SUD 
5D•FOC'l' RIC:Jn'-oF•WAY SOtrm o• 02' 40• DS'r 3232.:15 F:!Zr 'l'O 'rBE POD'!' 01' 
ISBGIHH:IKG. 

}J,.. 
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EXHIBIT "B" 

MAINTENANCE AGREEMENT 

The Boeing Realty Corporation and its successors and assigns shall be responsible for planting 
the trees and other landscaping within, on, through and/or over the public street easement or right 
of way adjacent to the real property described in Exhibit "A" to this Covenant And Agreement 
and for maintaining such trees and other landscaping in accordance with the following terms and 
conditions: 

TREES: 

• The trees must be trimmed one time per year, sprayed, removed and replaced as needed to 
meet the satisfaction of the Street Tree Division of the City of Los Angeles, the Bureau of 
Street Maintenance and Board of Public Works. 

• All trees must be watered once every twenty (20) days with a minimum of twenty (20) 
gallons of water per tree in the summer and otherwise in sufficient quantity to maintain 
proper root moisture. 

• All trees must be staked and tied properly at all times. 

• All trees should be checked regularly to prevent girdling of the tree trunk. 

• All tree well covers/sidewalk must be maintained to coincide with the sidewalk grade 
with no vertical lips. 

• All tree wells must be kept free of weeds and debris. 

e~ The trees must be trimmed within 30 calendar days to reduce the trees' crown 113 of its 
height and size in an effort to increase the trunk and root system stability, and to ensure 
public safety at all times and as required by the Street Tree Division. 

• If any emergency of any kind should occur, such as the tree uprooting or a limb falling 
onto private property or into the street area it shall be the responsibility of the property 
owner to eliminate all debris at no cost to the City of Los Angeles. This shall also 
include all damages or cost of injury if any should occur. 

MEDIANS AND PLANTERS: 

• · All cost of said planting and removal, maintenance and repair of such landscaping and 
irrigation system located in the median area will be at the. property owner's or agent's 
expense. 
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• All weeds and debris will be removed and hauled away as required by the Street Tree 
Division. 

• All sprinklers and the irrigation lines will be maintained as required by the Street Tree 
Division. 

• All dead plants will be removed and replaced as required by the Street Tree Division. 

• · All vegetation will be trimmed to clear the street and sidewalk at all times as required by 
the Street Tree Division. 

• All vegetation will be trimmed and maintained to a height less than 36" above the street 
level at all times and as required by the Street Tree Division. 

• All vegetation must be watered and fertilized to assure survival of all vegetation. 

•· All shrubs musi be maintained as an individual shrub and be allowed to grow as a solid 
mat of vegetation. 

Control pests and disease continuously to provide a healthy environment for plants and 
public. 
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Telephone 

4. NAMEO INSUREO 

UNDEAGROUNO & CO~SE HAZARD 

PRODUCTS."COU~ETEO CPEAAnONS 

CQN'm\ctuAL. 

IND!i'ENOENT CONTRACTOR$ 

carrier:: 

Policy No.: 

Policy Period: 

COVERAGE TRIGGER (checlc one): 0 Occurrence [J Claims Made 

Check 0 if LOSS ADJUSTMENT EXPENSE is induded in Umits 

6. 0 Oe<tuctible 0 Self-Insured Retention (check which) of s ------
with a stop loss cap of S _______ applies to-------
coverage. 0 Per Occurrence [J Per Claim. 

7. APPLnCABIUTY. This insurance pertains to the o!)erations and/or tenancy of 

tne named insured under aJI written agreements and penntts in force witn tne l 
Cily of Los Angeles ~nless checlced here (J in which cue only tne following . 
specific agreements and permits with tne City ot Los Angeles .,. covered: 

CITY AGREEMENTS/PERMITS 

10. OTHER PROVISIONS: (Description of O!)er&1ions. premises. 
pertinent exctusions. names of other insuredS. etc.) 

11. CLAIMS: Underwnter's representative tor Claims pursuant to 
this insurance. 

l 
t 

l 

\ 

In consideration of the premium d'larged and notwithstanding any inconsiS1lent sta:ement in the policy to which this endorsement is attactte!: l 
or any endorsement now or hereafter attached thereto. it is agreed as follows: l , 

12. ADDITIONAL INSURED. The City ot Los Angeles and its officers and employees are induded as additional insureds with regard to liability t 
and defense of suits arising from the operations and uses performed by or on behalf of the Named Insured. l 

,3. CONTRIBUTION NOT REQUIRED. The insurance program of the City of Los Angeles shall be excess ot this insurance and shall r.ot 

contribute with it. 

14. SEPARATION OF INSUREDS. This insurance applies separately to each insured against whom claim is made or suit is brought exceQt 

with respect to the Company's limits ot liability. The indusion of any person or organization as an insured shall not affect any rignt 

which such person or organization would have as a claimant if not so induded. 

,S. CANCELLATION NOTICIE. If the Company elects to cancel this insurance before the stated expiration date. or declines to renew i:~ 

case of a continuous policy. or reduces the stated limits oU\er than by impairment of an aggregate limit the Company will. with respec: 

to the City's interests. provide the City at least thirty (30) days prior written notice ot such election. Notice will be made by receiptea ._ 

detivery addressed as follows: CITY ATTORNEY. INSURANCE AND BONOS. 1800 CITY HALL EAST. 200 NORTH MAIN STREET. LOS 11 

ANGELES. CA 90012-4168. It is understood. however. that this notice ro the City shall not affect the Company's right to give a lesser t 
notice to the Named Insureds in the event of nonpayment of premium. 

' Except as stated above t:~othing herein shall be held to waive. alter or extend any of the limits. conditions. agreements or exdusions ot 

the policy to which this endorsement is attached. ' 

IOARO OF PUBLIC WORKS 
ROOM 353. C1TY HALL 
200 NORTH SPRING ST. 
LOS ANGELES. CA 90011 

0 Broker/Agent CJ UndetWtitet CJ 

1 (print/ton'• namel. wa"ant 
that 1 have authority to bind the above-mentioned insurance company and 

by my signature hereon do so bind this company to this endorsemenL 

Signature---------------------
(original signature required on copy furnished to thfl City Anomey) ' ~ -Telephone: ( __ ,..-- Oate ~n~ "!~::-:=-:===:... ------
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